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THE EMERGENCY EPIDEMIC 


By Cortez A. M. Ewrne, Professor of Political Science, 
University of Oklahoma. 


A few years ago the idea was rife 
that an appeal should be possible from 
the decision of the legislature on practi- 
cally any subject, by referring statutes 
to the people, before putting them into 
effect. Although this agitation has 
passed, it has left its mark in the form 
of provisions in many state constitu- 
tions. Under these provisions today, 
newly enacted statutes are subject to 
a popular referendum in each of twenty 
states, if a sufficiently large number 
of voters demand it. 

TYPICAL OKLAHOMA 

The constitutions of these states 
generally provide that acts shall not 
go into effect until after a period long 
enough to give their opponents an op- 
portunity to file petitions for popular 
votes on them. Thus the Oklahoma Con- 
stitution declares that enactments 
shall not become law until ninety days 
after the legislature has adjourned. 
This provision, however, does not apply 
to general appropriation bills, nor to 
emergency legislation which may be im- 
mediately necessary for the preserva- 
tion of the public peace, health, or 
safety: 

“No act shall take effect until ninety 
days after the adjournment of the ses- 
sion at which it was passed, except en- 
actments for carrying into effect pro- 
visions relating to the initiative and 
referendum, or a general appropriation 
bill, unless, in case of emergency, to be 
expressed in the act, the Legislature, 
by a vote of two-thirds of all members 
elected to each House, so directs. An 


emergency measure shall include only 
such measures as are immediately 
necessary for the preservation of the 
public peace, health, or safety, and 
shall not include the granting of fran- 
chises or licenses to a corporation or 
individual, to extend longer than one 
year, nor provisions for the purchase 
or sale of real property for a longer 
term than one year. Emergency mea- 
sures may be vetoed by the governor, 
but such measures so vetoed may be 
passed by a three-fourths vote of each 
House, to be duly entered on the jour- 
nal.” 


LEGISLATORS CAN MAKE EMERGENCIES 


The courts have been very generous 
in their interpretation of this provi- 
sion. They have held that it is the func- 
tion of the legislature to determine if 
an emergency exists. “Its decision can 
no more be questioned or revised than 
the decision of the highest court in a 
case over which it has jurisdiction. 
Nor should it be supposed that the 
Legislature will disregard its duty, or 
fail to observe the mandate of the Con- 
stitution.” (Oklahoma City v. Shields, 
22 Okla. 265.) “The Legislature hav- 
ing declared the emergency and ex- 
pressed its judgment therein, the same 
is conclusive upon the courts.” (Bryan 
v. Menefee, 97 Pac. 1014.) There have 
been numerous other cases in which 
this clause has come before the courts, 
but they all recognize the conclusive- 
ness of the legislative declaration, ex- 
cept in those cases where there is an 
open violation of the Constitution with 
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respect to specially prohibited fields of 
legislation. 


The Oklahoma Legislature—which 
is typical of many others in this mat- 
ter—has made very frequent use of its 
authority to declare emergencies. In 
fact, its exercise of this discretion has 
been free, wide, and handsome. More 
than sixty per cent of all statutes 
passed since Oklahoma was admitted 
as a state have contained emergency 
clauses, and in 1929 the Legislature at- 
tached this provision to 89 per cent of 
all the laws which it enacted. 


RATHER MILD EMERGENCIES 


It frequently happens that, among 
others, unimportant and insignificant 
bills have been declared necessary to 
meet emergencies. Merely by way of 
example: when the 1927 Legislature 
decided to change the name of “Con- 
ner’s State School of Agriculture” to 
“Conner’s State Agricultural College,” 
the text of the law declared, “it being 
immediately necessary for the preser- 
vation of the public peace, health, and 
safety, an emergency is hereby declared 
to exist, by reason whereof this Act 
shall take effect and be in full force 
from and after its passage and ap- 
proval.” Simliar cases could be cited, 
almost without end. 


A two-thirds majority of the mem- 
bers of each house is necessary to en- 
act a measure with this emergency 
clause. It follows that most of the Ok- 
lahoma statutes are adopted by large 
majorities. The frequency of emer- 
gency legislation becomes, therefore, 
an index of the concurrence of opinion 
in legislative halls, and it shows that 
most laws are enacted with few nega- 
tive votes. The necessity of securing 
a two-thirds vote undoubtedly places 
an added burden upon the sponsors of 
a bill in the matter of log-rolling and 
vote-trading, but if the opposition to a 
bill cannot enlist more than one-third 
of the members, there is scant ground 
for presuming that it was not the true 
choice of the house. 


POLITICAL PARTIES JOIN 
The dominance of political parties | 


in the legislature seems to have little 


effect upon the readiness with which 
bills are passed with the two-thirds 
vote necessary for the emergency 
clause. Oklahoma’s experience is con- 
trary to a presumption which has often 
been made in this regard. The Repub- 
licans have never had a majority in 
the Senate, but in 1921 they were able 
to control the House. During two other 
periods the parties were so evenly bal- 
anced that neither could muster a two- 
thirds majority in both branches. One 
might expect the legislature to attach 
the emergency clause to more statutes 
at times when one party was in com- 
plete control of both houses, than at 
other times, but this has not been the 
case. Indeed, this clause was included 
in a higher proportion of the statutes 
passed when the parties were evenly 
divided, than when one party was able 
to control two-thirds of both houses. 


The attached table’ shows the party 
strength in the legislative sessions 
since the state was admitted in 1907. 
The total number of bills passed at 
each session, and the number of these 
bills which contained an emergency 
clause, are also given. Two special ses- 
sions of 1910 and 1923, which together 
passed only nine statutes—seven with 
emergency clauses—have been omitted. 


A GROWING HABIT 


The table shows that before 1920, 
only one session (1916) included the 
emergency clause in more than 62% of 
the acts which it passed, but that since 
1920, this percentage has never fallen 
below 74. 


After eliminating from considera- 
tion all bills in which the use of the 
emergency clause is prohibited by the 
section in the Constitution which is 
quoted at the beginning of this article, 
there are few kinds of laws which the 
Oklahoma Legislature has not desig- 


' For the statistical information in this study, I am 
indebted to Miss Emily Smith, a graduate student 
at the University of Oklahoma. 
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nated as imperatively necessary to the 
preservation of the public peace, 
health, and safety. 

There seems to be no travesty of 
justice in this practice. It is due large- 
ly to habit, partly—perhaps—to an 
unconscious striving to escape from the 
mental slavery imposed by direct de- 
mocracy, and considerably to practical 
convenience and expediency. Some ob- 
servers might conclude that when the 
legislature affixes the emergency clause 
to an act in order to make it more diffi- 
cult for its popular masters to reverse 
its judgment, it is issuing firm and 


formal notice that it considers itself a 
sufficient judge of the advisability of 
the measure. 

President Wilson once termed the 
referendum, “a gun behind the door.” 
But in Oklahoma, at least, this gun 
has been so consistently kept there 
that it is gradually assuming a condi- 
tion of extreme rustiness. As an in- 
strument of politics, the referendum is 
becoming relatively unimportant in 
this state. And, as previously stated, 
the situation in Oklahoma to which 
this article relates, is fairly typical of 
that in many of the states. 


EMERGENCY LEGISLATION IN OKLAHOMA 


pare Polities Statutes enacted 

House Senate Total No. | 
Republican | Democrat | Republican | Democrat clause —— Clause 
Regular 1907 41 68 10 34 215 135 62% 
Regular 1909 41 68 10 34 192 75 39% 
Special 1910 41 68 10 34 119 62 52% 
Regular 1911 26 83 13 31 164 97 56% 
Regular 1913 29 80 13 36 125 69 55% 
Special 1913 29 80 8 36 124 46 35% 
Regular 1915 17 76 5 38 289 53 18% 
Special 1916 17 76 5 . 38 41 32 77% 
Regular 1917 26 85 5 38 271 153 59% 
Regular 1919 29 75 10 34 303 191 62% 
Regular 1921 55 | 37 17 27 126 96 76% 
Special 1921 55 37 17 27 59 50 | 84% 
Regular 1923 13 4 12 32 243 189 | 77% 
Special 1924 13 94 12 32 106 85 80% 
Regular 1925 27 80 6 211 154 77% 
Regular 1927 19 «88 9 35 210 161 76% 
Regular 1929 47 57 11 136 121 89% 
Special 1929 47 57 11 33 133 106 80% 
Regular 1931 9 88 12 32 196 145 74% 
Average 29 72 10 33 171 106 | 61% 
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HOW LONG DO THEY MEET? 


ACTUAL LENGTH OF SESSION* 


CONSTITUTIONAL 
STATE TIME LIMITS (days) WHAT IS A DAY? Biennium 1926-7 Biennium 1928-9 ty 
iendar on | Calendar | Days on | Calendar 
to end. met. to enu. met. to end. 
I Il ll IV | vil | VIII Ix 
Alabama....... 50 Court 126 49 6 6 1707 
Arizona........ 60 Court 100 55 90 47 61 
Arkansas....... 60! Court 60 39 60 40 60 
California...... 1175 63 1295 72 125 
Colorado....... 98 73 103 81 112 
Connecticut... .| 5 months 122 61 120 63 141 
Delaware....... 60 Custom 94 61 109 68 99 
Florida 60 Custom 60 52 59 46 60 
Georgia........ 602 Custom | 60 44 60 45 60 
Idaho. ......... 60 Court 60 52 60 52 60 
‘Tilinois......... 7 176 69 162 76 1657 
Indiana........ 61 Custom 61 43 61 44 61 
94 73 87 68 
Kansas......... 50 “Custom 72 56 68 46 | 64 
Kentucky... ... 60 Constitution | 72 44 72 | 42 73 
Louisiana.......| 60 Custom | 58 41 | 60 | 40 60 
101 58 101 | 59 87 
“Maryland...... 90 Custom 90 52 90 51 | 90 
Massachusetts . . 114 78 157 91 1558 
Michigan....... 150 81 147 85 136 
Minnesota...... 90 Constitution 107 78 108 76 107 
“Mississippi... . . 74 54 114 78 145 
Missouri....... A. Court 87 73 147 110 1627 
Montana....... 60 Custom 60 49 60 48 60 
Nebraska. . ) 109 82 114 78 117 
Nevada........ 60 Custom 60 43 60 44 60 
New Hampshire. 51 weeks 100 46 99 50 1218 
New Jersey... .. 81 43 365 57 99 
New Mexico.... 60 Custom 60 41 60 52 | 60 
New York...... 80 61 86 61 94 
North Carolina. . — 64 55 70 60 1428 
North Dakota.. . 602 Court 60 52 60 53 60 
aga 127 64 100 51 1617 
‘Oklahoma. ..... 603 Custom 79 61 82 71 96 
‘Oregon......... 40 Custom | 46 36 49 38 54 
Pennsylvania... 100 41 107 40 130 
Rhode Island... 60 Custom 107 62 108 61 107 
South Carolina. . 103 66 68 43 117 
‘South Dakota...| 60 Court 60 47 60 43 60 
Tennessee...... 75 Custom 123 75 97 75 | 1797 
: eee 1208 Custom 64 39 65 47 130 
Court 60 44 60 45 
“Vermont 79 55 64 48 88 
Virginia........ 604 Custom 70 48 68 46 70 
Washington.... . 60 Custom 60 45 60 45 60 
West Virginia. . . 60! Custom 1105 43 66 44 91 
Wisconsin. ..... 202 120 261 137 153? 
Wyoming. . 40 Custom 40 33 40 34 40 
Average....... 86 56 96 59 99 


1Can be extended by a 2/3 vote of both houses. 
3Can be extended for impeachment proceedings. 
*Pay reduced to a lower rate after time limit. 


‘Can be extended by a 3/5 vote of both houses but with no com- 


pensation. 


SIncluding 30 constitutional recess. 


*No session: the Alabama I 
Legislature still in seasion— 


recent is shown. 


islature meets quadrennially. 
ure is probable length of session. 
*Where two regular sessions were held during a biennium, the more 


| 
| 
| 
\ 


DAYS AND DAYS 


By Asuer N. CHRistTeENSEN, Member of the Research Staff of the American 


Legislators’ 


The constitutions of twenty-one 
states limit the length of their regular 
legislative sessions. Ten others at- 
tempt to discourage sessions exceeding 
a certain length. Only seventeen legis- 
latures are their own arbiters as to 
how long they may continue delibera- 
tions. These limitations vary from 
forty days in Oregon and Wyoming to 
fifty-one weeks in New Hampshire, the 
most frequent provisions specifying 
sixty days. The table on the opposite 
page lists these limitations and also 
shows how long the sessions have actu- 
ally lasted in each state during the three 
past bienniums. Of course, the table 
and this article relate to regular ses- 
sions—and not to special sessions. 


LIMITED BY CONSTITUTIONS 


There are two types of restrictions 
on legislative deliberations. Nineteen 
-state constitutions definitely specify 
that the legislature shall meet for not 
more than a certain number of days. 
In Connecticut the legislative session 
cannot exceed five months, in New 
Hampshire, fifty-one weeks. Thus in 
twenty-one states there is an absolute 
limit, at which time the legislature must 
adjourn, unless a special session is 
called by the governor. These absolute 
limitations are listed in column I of the 
table. 


In ten states the time limit in the 
constitution does not bring the session 
to an end, but cuts down the per diem 
compensation of the members of the 
legislature for services which they ren- 
der after the end of the period. In 
seven of these cases, they receive no 
pay after the dead-line; the constitu- 
tion either specifying that the per diem 
compensation shall cease after the 
elapse of the specified number of days, 
or (as in Idaho, Kansas and Oregon) 
after a fixed total amount has been 
paid. In the three other cases, their 
per diem pay is reduced to a lower rate 
after the expiration of the time limit: 


Association. 


from $5 to $1 in Missouri, from $6 to 
$2 in Oklahoma, and from $10 to $5 in 
Texas. These constitutional time lim- 
its on compensation are shown in col- 
umn IT. 

It follows from the two preceding 
paragraphs, that in twenty-nine state 
constitutions the word “day” is em- 
ployed in limitations which affect 
either the length of the session or the 
compensation of the legislators. 

CALENDAR DAYS OR LEGISLATIVE DAYS? 

A glance at columns III and IV 
of the table will show that there is a 
wide difference of opinion as to what a 
constitution means by a “day.” The 
Constitution of Utah provides that the 
legislature must complete its labors on 
“the sixtieth day” after it convenes. 
Although the Constitution of West 
Virginia contains a similar provision, 
the 1927 session of the Legislature re- 
mained in session for 110 days, while 
that of Utah adjourned in two months. 
This means that to a legislator in Utah, 
a “day” signifies an astronomical pe- 
riod of twenty-four hours — while a 
West Virginia legislator things that 
only the days on which the Legislature 
actually meets should be counted. In 
other words, they think that it means 
a “legislative day.” Elsewhere in this 
article and in the table, a “legislative 
day” is referred to as a “meeting day” 
—which means the same thing. Ques- 
tions immediately arise: Are Sundays 
“days?” If one house is not'in session 
while the other is, does that constitute 
a “day 7”? 

The makers of the Kentucky and 
Minnesota Constitutions anticipated 
this difficulty, and provided that legis- 
lative sessions should not exceed a cer- 
tain number of “legislative days”— 
sixty in Kentucky, ninety in Minne- 
sota. In each of the twenty-seven other 
states under discussion, the framers 


failed to observe that they were leav-. 


ing a loop-hole of ambiguity when they 
employed the term “day” without em- 
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bellishment. In many states this over- 
sight resulted in litigation. But in 
those jurisdictions in which there are 
no authoritative judicial decisions to 
define the term, the legislatures have 
been their own lexicographers, and 
have defined the word to please them- 
selves. 


In seventeen states the term “day” 
is interpreted as a calendar day. The 
ten other “ambiguous states” construe 
a “day” to mean one on which an ac- 
tual legislative session is held—and 
thus follow the same usage as the Ken- 
tucky and Minnesota constitutions ex- 
pressly prescribe. 


LET THE LEGISLATURES DECIDE 


In general, the courts have been in- 
clined to let the legislatures have their 
own way in this matter. The constitu- 
tionality of a statute is sometimes ques- 
tioned upon the theory that although 
it was passed within the specified num- 
ber of “meeting days,” it was not 
passed until after the constitutional 
number of “calendar days” had been 
exceeded. The defenders of the law 
thereupon produce the house journal 
and the senate journal which show that 
the legislature has made a practice of 
counting only “meeting days,” and that 
the allotted number of such days had 
not elapsed when the act was passed. 
The judges do not question the accu- 
racy of the journals, and they usually 
follow the legislature’s interpretation 
as to what a constitutional “day” is. 
Accordingly, if the legislature has said 
that a “day” is one in which the law- 
makers are actually in session, the 
courts tend to confirm its view. 


A member of the Supreme Court of 
Georgia, in rendering a decision of the 
Court to that effect, declared, “I have 
grave doubts as to the power of the 
Courts, under the Constitution, to pass 
upon the legality of a session of the 
Legislature. * * * It seems to me a 
very dangerous thing, and one not con- 
templated by the Constitution, for one 
branch of the government to sit in 
judgment upon the legality of the pro- 


ceedings of another. * * * We are com- 
pelled to say whether an act passed by 
the legislature conforms to the Consti- 
tution: but the question of whether the 
body itself is in session at the proper 
time, seems to me to be left to the con- 
science of that body.” (Gormley v. Tay- 
lor, 44 Georgia 76.) 

Four supreme courts have declared 
that a “day” is a calendar period of 
twenty-four hours: Arizona, Arkansas, 
Dakota and Utah.’ 

On the other hand, the courts of 
three states take the view that only a 
day on which the legislature actually 
meets should be counted in determin- 
ing the length of the session: Alabama, 
Idaho and Missouri.’ 

In Alabama, the supreme court fur- 
ther decided that a meeting of either 
house on a given day makes that a 
legislative day, within the meaning of 
the constitution*; but the Florida Su- 
preme Court has adopted a somewhat 
different view, stating that a meeting 
of the Senate to confirm appointments, 
is not a meeting for legislative pur- 


poses.* 
FACTS ABOUT LENGTH 


The actual length of regular ses- 
sions in the past three bienniums is 
shown in the last five columns of the 
table. In each case where the number 
of “calendar days” is shown, it in- 
cludes every astronomical day which 
elapsed between the time when the leg- 
islature convened and when it ad- 
journed. Thus it includes every Sun- 
day, every holiday, and every day when 
the legislature was in recess, even if 
the recess was required by the consti- 
tution. 

The “meeting days” include only 
those on which one or both houses ac- 


! Maricopa County v. Osborn, 37 Arizona 374, reversing 
Chency v. Smith, 3 Arizona 143. 
Trammel v. Bradly, 37 Arkansas 374. 
Treadway v. Schnauber, 46 Northwestern (Dakota 
Territory) 464. , 
Utah v. Clayton, 5 Utah 598. 


* Moog v. Randolph, 77 Alabama 597. 
State v. McMurty, 37 Missouri 176. 
Goodnight v. Moody, 3 Idaho 7. 


* Opinion of the Justices, 216 Alabama 545. 
* Advisory Opinion to the Governor, 64 Florida 16. - 


| 

| 


STATE GOVERNMENT 9 


tually convened for the transaction 
of legislative business. The process of 
ascertaining the number of “meeting 
days” has been long and laborious, 
since it has usually involved going 
‘through the legislative journals from 
cover to cover. In most cases only the 
senate journals were used. 

In many states the final legislative 
day actually lasts two or three calen- 
dar days—or even longer. Since this 
fact does not appear in the journals, it 
has been impossible to include these ex- 
tra days in the table, although they 
would probably justify an increase of 
the total in several cases. 

We cannot hope to have escaped 
some minor inaccuracies, but the gen- 
eral picture presented is none the less 
accurate. It will be observed that the 
lengths of sessions vary greatly from 
state to state. In Wyoming, the Legis- 
lature never meets for more than forty 
calendar days. In 1929 the New Jersey 
Legislature was in session throughout 
the entire year. 

Viewed collectively, the legislatures 
have been increasing the calendar 
lengths of their sessions during the 
past six years. During the same pe- 
riod, however, the average number of 
legislative days has changed but little. 
It follows, that law-makers are making 
more liberal use of recesses than for- 
merly. This fact may be due to an in- 
creasing number of bills for considera- 
tion. But whatever the reason, it wiil 
doubtless furnish another cause for 
complaint to the critically minded. 


Meeting days and non-meeting days between conven- 
ing and adjourning. 


Averages for two bienniums—1926-7 and 1928-9 


Did Not Meeting 

States Met “Meet wioy Days 
49 77 126 38% 
eee 40 20 60 67% 
California .......... 68 55 123 55% 
77 23 100 17% 
Connecticut ........ 62 59 121 51% 
Delaware .......... 65 36 101 64% 
44 16 60 713% 
52 8 60 86% 
73 96 169 43% 
eee 44 17 61 12% 
71 20 91 78% 
er 51 19 70 12% 
43 29 72 59% 
41 18 59 69% 
59 42 101 58% 
J 52 38 90 57% 
Massachusetts ..... 85 51 136 62% 
ee ee 83 66 149 55% 
Minnesota ......... 77 31 108 71% 
Mississippi ......... 66 28 94 70% 
re 92 25 117 78% 
49 11 60 81% 
80 32 112 71% 
New Hampshire .... 48 52 100 48% 
New Jersey ........ 50 173 223 29% 
New Mexico ....... 47 13 60 78% 
61 12 83 73% 
North Carolina ..... 58 9 67 86% 
North Dakota ...... 53 7 60 88% 
66 15 81 81% 
37 11 48 717% 
Pennsylvania ...... 41 63 104 39% 
Rhode Island ....... 62 46 108 57% 
South Carolina ..... 55 31 86 64% 
South Dakota ...... 45 15 60 75% 
Tennessee ......... 75 35 110 68% 
43 22 65 66% 
i 45 15 60 75% 
52 20 72 12% 
47 22 69 68% 
Washington ........ 45 15 60 15% 
West Virginia ...... 44 44 88 50% 
129 103 232 55% 
34 6 40 85% 


58 35 93 66% 
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GUIDEBOOKS TO LEGISLAND 


The typical law-maker never mas- 
ters the rules of the legislative body to 
which he belongs. 

How can emergency acts be rushe 
through? 

What bills may originate in the 
House only? 

How many bills may each legislator 
introduce? 

Can a bill be amended on third 
reading? 

What must be done before a bill may 
be introduced? 


When can a bill be reconsidered? 


Can a motion to table a bill be re- 
considered after being carried? 


PROBLEMS OF PROCEDURE 


A person who is unfamiliar with the 
intricacies of legislative procedure may 
naively assume that anyone who has a 
modest knowledge of Robert’s Rules of 
Order can handle himself effectively in 
a legislative hall. A new member may 
sincerely desire to learn the rules, but 
the rule book itself is not self-explana- 
tory, nor does it tell the complete story. 


In two states the path of the diligent 
law-maker has been smoothed. He can 
now learn the legislative practices with- 
out waiting to discover them as a result 
of his own errors. Dr. Charles Kettle- 
borough, industrious Director of the 
Indiana Legislative Bureau, prepared 
in 1928, a one-hundred page manual on 
“Legislative Procedure in Indiana.” 
This is far from the first real contribu- 
tion which Dr. Kettleborough has made 
to the science of legislation. Recently, 
Frederic H. Guild and Clyde F. Snider, 
of the Bureau of Governmental Re- 
search of the University of Kansas, 
prepared an eighty-four page manual 
entitled “Legislative Procedure in Kan- 
sas”—a valuable booklet in which they 
graciously acknowledge their indebted- 
ness to Dr. Kettleborough’s model. 


These manuals are not mere re-state- 
ments of the rule book; nor are they 
arm-chair speculations as to what the 
rules should be. They are attractive 
and informative pamphlets which de- 
scribe, step by step, the entire process 
of law-making. They describe the doc- 
uments which are used and the regula- 
tions which must be followed. The in- 
experienced legislator is shown what he 
must do at each stage of the journey 
to advance a measure on its road to the 
statute book. 


A RULE BOOK PLUS 


Both pamphlets are profusely illus- 
trated with facsimiles of actual legis- 
lative documents: a bill ready for in- 
troduction, a committee report, an 
engrossed bill, an enrolled bill, an 
amended bill, a roll call, a motion to 
amend, a veto message, and so forth. 
In each book the arrangement is so 
clear, the table of contents is so com- 
plete, and the order so logical, that no 
time need be lost in finding. exactly the 
information desired. This information 
frequently couples with the text of a 
rule, comments on its interpretation by 
presiding officers, by committee chair- 
men, and by tradition. 


Comprehensive in scope, but con- 
densed to a minimum space, each of 
these pamphlets will enlighten the nov- 
ice, and will refresh the memory of the 
experienced law-maker on some obscure 
technicalities. They amply justify the 
labor which has gone into their prep- 
aration. Other legislative reference 
services or bureaus of governmental re- 
search may well consider the publica- 
tion of similar manuals for their states. 
The American Legislators’ Association 
plans eventually to publish a composite 
manual which will help each legislature 
to check its practice against those of its 
47 fellows. 
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WITH CAP AND GOWN 


“State Government” in the Universities. 


The use of State 
GOVERNMENT is by 
no means limited to 
legislative halls and 
committee rooms. It 
circulates in every 
state in the Union, 
and in several for- 
eign countries, 
among non-legisla- 
tors who are inter- 
| ested in public prob- 
_ lems. It is found on 
_ the shelves of the li- 
braries practi- 
cally all of the lead- 
ing universities. It 
is also used in college class rooms to 
supplement the more impersonal mate- 
rial in formal textbooks. 


AN EDUCATIONAL EXPERIMENT 


The first professor to appreciate the 
value of SraTe GOVERNMENT in his 
classes was W. Brooke Graves, the head 
of the Department of Political Science 
at Temple University. During the past 
academic year, he has used fifty copies 
a month in two successive classes in 
State Government. The students in 
these classes were given regular assign- 
ments to the articles and news notes in 
each issue. In answer to a recent in- 
quiry regarding his use of this mate- 
rial, Professor Graves said: 

“My use of State GOVERNMENT Was 
at first purely an experiment. I hoped 
that it might serve to supplement the 
text and class work, by furnishing cur- 
rent illustrations, and impressing upon 
the students the very practical nature 
of the problems discussed in the course. 
It seems to me that the magazine well 
serves this purpose. The fact that the 
material is aimed at legislators and 


Progressive Professor 


public officials seems to me a distinct 
asset, and a feature which enhances the 
magazine’s value in the class room. It 
helps students to understand that the 
subject is not a purely academic one. 
I have made special effort to tie up the 
material in each issue with the course 
assignments. Sometimes, a major ar- 
ticle in a new issue just fitted the cur- 
rent topics for discussion. This oc- 
curred, for instance, when the October 
number, with its articles on flash vot- 
ing, arrived while we were considering 
legislative procedure.” 


A PRACTICAL AID 


The students are enthusiastic about 
the value of the magazine. One student 
declared that Strate GoveERNMENT 
opened “an unknown world of informa- 
tion.” Another was interested to learn 
that legislators were “taking system- 
atic, scientific, and businesslike steps 
to improve their methods.” A _ third 
wrote, “It helps to create the proper 
atmosphere for the student, and in- 
forms him of current problems and 
movements.” Almost all of the members 
of the class commented on the value of 
practical material of this nature to sup- 
plement the more theoretical and aca- 
demic discussions in textbooks. The 
fact that State GOVERNMENT occasion- 
ally lapses into a lighter vein enhances 
its interest to students. 

Professor Graves is not alone in 
using State GOVERNMENT as an educa- 
tional stimulus. In his course in the 
science of legislation Professor H. H. 
Guice at Southern Methodist Univer- 
sity, is making regular assigrizents to 
it. Fifty copies a month are also being 
used this Spring in the general course 
in American Government at the Uni- 
versity of Chicago. : 
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OFFICIAL NAMES OF LEGISLATIVE BODIES 


State Both Bodies Senate House 
Leguilatere Senate... House of Representatives 
Arizona... Legislature Senate... House of Representatives 
Arkansas General Assembly. House of Representatives 
Colorado... General Assembly. House of Representatives 
Connecticut... General Assembly... Senate. House of Representatives 
Assembly... Senate... House of Representatives 
Legislature...» Senate... House of Representatives 
Georgia... General Senate............... House of Representatives 
Idaho. Legislature... Senate... House of Representatives 
Illinois Senate... House of Representatives 
Assembly... Senate... House of Representatives 
General Senate... House of Representatives 
Legislature House of Representatives 
Kentucky... General Assembly... Senate... House of Representatives 
Legislature Senate... House of Representatives 
Maine Legislature Senate... House of Representatives 
Maryland General Assembly... Senate... House of Delegates 
Massachusetts... General Court senate... House of Representatives 
Michigan Legislature Senate... House of Representatives 
Minnesota. Legislature Senate... House of Representatives 
Senate... House of Representatives 
Missouri General Assembly Senate... House of Representatives 
Montana Legislative Assembly... Senate... House of Representatives 
Nebraska Legislature Senate... House of Representatives 
Nevada. Legislature Senate... Assembly 
New Hampshire... General Court Senate... House of Representatives 
New Jersey... Legislature Senate... General Assembly 
New Mexico... Legislature Senate House of Representatives 
New York Legislature Senate... Assembly 
North Carolina___._....General Assembly Senate... House of Representatives 
North Dakota_._. Legislative Assembly Senate House of Representatives 
Ohio General Assembly Senate... House of Representatives 
Oklahoma Legislature Senate... House of Representatives 
Oregon Legislative Assembly... —Senate___. House of Representatives 
Pennsylvania... General Assembly Senate... House of Representatives 
Rhode Island ....General Assembly Senate... House of Representatives 
South Carolina__._....General Assembly Senate... House of Representatives 
South Legislature Senate House of Representatives 
Tennessee General Assembly Senate House of Representatives 
Texas. Legislature Senate House of Representatives 
Utah Legislature Senate House of Representatives 
Vermont General Assembly Senate House of Representatives 
Virginia. General Assembly Senate... House of Delegates 
Washington Legislature Senate House of Representatives 
West Virginia__.__.__Legislature Senate... House of Delegates 
Wisconsin Legislature Assembly 
Wyoming Legislature Senate House of Representatives 
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WHAT NAME PLEASE? 
One of the ten thousand and ten diverse habits of the states. 


LEGISLATIVE DESIGNATIONS 


Not every legislature is called a leg- 
islature. In twenty-four states, Legis- 
lature is the word. But in nineteen 
states it is the General Assembly that 
makes the laws. Three states-——Mon- 
tana, North Dakota and Oregon strad- 
dle. Each of them has a Legislative 
Assembly. The two left over are New 
Englanders—Massachusetts and New 
Hampshire—and they effect a good New 
England tang by calling their legisla- 
tures General Courts. 

Now for the Senate: 

_ Strange as it may seem, none of the 
forty-eight states calls this rose by any 
other name. For this touch of uniform- 
ity, in legislative nomenclature, the 
Lord be thanked! 

And since we have dragged the Deity 
into this matter, may He have mercy on 
New Jersey for giving to its lower house 
alone the name which is given to the 
entire legislature in eighteen states : the 
General Assembly. But forty of the 
lower houses wear the ready-made name 
of House of Representatives. 


Aside from the two foregoing desig- 
nations for the lower house, only two 
others are in use: 

It is the Assembly in four states— 
California, Nevada, New York and Wis- 
consin. It is the House of Delegates in 
three—Maryland, Virginia and West 
Virginia. 

Accordingly, we take pride and 
pleasure in awarding Pulitzer Prizes 
for Outstanding Quaintness of Legisla- 
tive Nomenclature to Maryland, Vir- 
ginia and West Virginia, for disguising 
the House of Representatives in each 
case as the House of Delegates; and to 
Massachusetts and New Hampshire for 
masquerading the Legislature in each 
case as the General Court. 

This completes the story, but for the 
benefit of permutation-, and combina- 
tion-fans, here are the birds of various 
feathers : 


EIGHT COMBINATIONS 
Legislature—House of Representatives 


18 states. 
Alabama Mississippi 
Arizona Nebraska 
Florida New Mexico 
Idaho Oklahoma 
Kansas South Dakota 
Louisiana Texas 
Maine Utah 
Michigan Washington 
Minnesota Wyoming 


Legislature—Assembly—4 states. 


California New York 
Nevada Wisconsin 


Legislature—House of Delegates 
1 state. 


West Virginia 


Legislature—General Assembly 
1 state. 


New Jersey 


General Assembly—House of Repre- 
sentatives—17 states. 


Arkansas Missouri 

Colorado North Carolina 

Connecticut Ohio 

Delaware Pennsylvania 

Georgia Rhode Island 

Illinois South Carolina 

Indiana Tennessee 

lowa Vermont 

Kentucky 

General Assembly—House of Delegates 
2 states. 

Maryland Virginia 


Legislative Assembly—House of Repre- 
sentatives—3 states. 


Montana Oregon 

North Dakota 

General Court—House of Representa- 
tives—2 states. 

Massachusetts New Hampshire 
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INDUSTRY’S DEAD AND INJURED 


The need of more complete reports on industrial accidents. 


By Eveanor Netson, Women’s Bureau, Washington, D. C. 


, An improperly guarded elevator 
shaft may mean death. A neglected cut 
may result in a severe and disabling in- 
fection. The authorities in every indus- 
trial state deal with thousands of acci- 
dents annually, and somewhere in their 
files a record oi each case is made. But 
in only a few states is this information 
tabulated and analyzed by the sex or 
age of the workers affected, by the 
causes of the accidents, or by the indus- 
tries in which they occurred. We know 
that there are hundreds of these cases 
but until such statistics are available, 
little progress can be made toward acci- 
dent prevention. It is important that 
the public, as well as the legislators rea- 
lize the importance of properly equip- 
ping state departments of labor to 
collect and publish accident statistics. 

It has been estimated that 25,000 
people a year die from industrial in- 
juries, and that 3,000,000 persons lose 
time on account of injuries they receive 
in the course of their employment. These 
figures were made public at the last 
meeting of the International Associa- 
tion of Industrial Accident Boards and 
Commissions. They probably do not 
cover all accidents in all industries, but 
they are large enough to challenge us to 
reduce the hazards that workers must 

ce. 
INADEQUATE INFORMATION 

The first step in any effective pro- 
gram to make industry reasonably safe 
for the worker is to secure basic infor- 
mation. We must know which workers 
are being injured, in which occupations 
and industries the accidents occur most 
frequently, and what the specific causes 
of injuries are. The Women’s Bureau 
of the United States Department of 
Labor has just completed a study of the 
available data of this kind, with partic- 
ular reference to the industrial acci- 
dents to women. 

The most compelling fact that this 


study has brought to light is that the 
available information is exceedingly 
fragmentary and unorganized. This is 
true even for the recent period, 1920 to 
1927. During these seven years, only 
twenty-one states published any acci- 
dent statistics showing the sex of those 
injured. Not one of the twenty-one main- 
tained a continuous and uniform pro- 
gram of recording statistics for the full 
period. Only seven states classified the 
data to show the industries in which 
the accidents to women occurred. The 
causes of the women’s accidents were 
listed in but five and the frequency rate 
in only two. Age data concerning the 
injured women were published by eleven 
states. 
STATISTICAL VARIETIES 

The scope and arrangement of these 
statistics vary so much from state to 
state that any total findings for all the 
states are of questionable value. This 
situation is due partly to the differences 
in the wording of the statutes, partly to 
the use of indefinite terminology in 
them, and partly to varying administra- 
tive regulations. 

The immediate needs of the local 
authorities, in administering the work- 
men’s compensation laws, necessarily 
influence the kind of data reported. 
Some states report only cases eligible 
for compensation. Among these states, 
some give the number of claims pre- 
sented, others the claims allowed, and 
still others the closed cases in which 
payments have been completed. Some 
states report every accident, others only 
those so serious as to cause loss of time. 
Some employments (such as agricul- 
ture, domestic service, and casual 
work) are excluded from the require- 
ments of the law in many states and 
consequently no accidents in these oc- 
cupations are reported. Several laws 
cover only “hazardous” or “extrahaz- 
ardous” employments, and some ex- 


= 


STATE GOVERNMENT 15 


clude firms having fewer than a certain 
number of employees, in one case as 
many as sixteen. This lack of uniform 
data by which the accident situation in 
the various states could be compared is 
stressed repeatedly in this bulletin of 
the Women’s Bureau. “Data on indus- 
trial accidents, accurate, comparable, 
and carefully compiled and analyzed, 
are the principal need of the accident 
prevention program.” 


WOMEN INJURED 


In spite of the limitations of the 
material from which the study was 
made, some important facts stand out. 
Accidents to women were found to be 
actually and relatively fewer than those 
to men. Nevertheless, the number of 
women injured was large—in one state 
as many as 7,400 were compensated for 
industrial accidents in one year. 

More than half of the injuries to 
women were in manufacturing enter- 
prises. Accidents to men occurred fre- 
quently in construction, transportation, 
public utilities, and mining industries 
as well. 

Although there are relatively fewer 
fatalities among women than among 
men, about the same proportion of each 
sex are permanently disabled by in- 
juries received in their work. 


A FERTILE FIELD 


Young women were more frequently 
injured than older women. Twenty per 
cent of the compensable injuries to 
women in Illinois were to those under 
twenty-one years of age. Furthermore, 
girls under twenty-one were found to be 
permanently disabled in a greater pro- 
portion of cases than were the older 
women. The fact that both boys and 
girls suffer more from machine injuries 
than do men and women, indicates a 
rich tield for accident prevention. 


Through prohibition of employment of 


young people in dangerous occupations, 
with the installation of safety devices, 
by more rigid inspection of working 
conditions, and more careful training 
of workers, much might be done to re- 


duce the appalling number of industrial 
accidents now occurring annually. 


There are other possible avenues 


of approach to the problem of accident 


prevention. In each case, however, 
progress can be made only by furnish- 
ing the state authorities with adequate 
appropriations, personnel, and equip- 
ment, and by urging the adoption of a 
standardized system of accident report- 
ing. Uniformity in the collection and 
publication of such industrial accident 
data as the sex, age, and occupation of 
the injured, the cause, nature, and loca- 
tion of the injury, and the extent of the 
disability incurred, is urgently needed. 
This information, properly tabulated 
and made the basis for study and anal- 
ysis, would direct our attention to 
those points where accident prevention 
is most needed, and programs of legis- 
lation could then be prepared to reduce 
the accident totals. The principal need 
is for reliable data. 


Getting Governors Together 
An editorial from the St. Paul Dispatch 


The meeting of governors of many of the 
states at French Lick Springs, Indiana, on June 
1 to 3 is one of the informal agencies through 
which the states can help to make up for the 
complete lack of any constitutional machinery 
for co-ordinating the work of the commonwealths. 

In a brief conference of this character no 
very great part of the field of state government 
can be covered. At least, however, it brings the 
chief executives of the several states into contact 
and enables each of them to profit by an ex- 
change of ideas, and to gain a wider apprecia- 
tion of the efforts of neighboring states. 

A more extended attempt to co-ordinate the 
work of the states and to standardize laws and 
practices of state governments has been made by 
the American Legislators’ Association. 

The Governors’ Conference and tke Legisla- 
tors’ Association, enable each of the states to 
profit by the experience of the others and are 


agencies through which a greater conformity in | 


administration and legislation may be brought 
about. The future is certain to see even greater 
effort in this direction to compensate for the 
Federal Constitution’s failure to make any for- 


mal provision for co-ordinating laws of the 48° 


separate law-making commonwealths. 
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TACKLING TAX PROBLEMS 


By Proressor Simeon E. Levanp, University of Chicago. 


Surveys or investigations on the 
subject of taxation have been completed 
in more than half of the states during 
the past two years. Some of these in- 
vestigations have been restricted to 
problems of peculiar interest to the 
states concerned, others have been much 
broader in scope. The survey which Dr. 
Roy G. Blakey made of the tax situation 
in West Virginia is of the latter kind. 
His report to Governor William G. Con- 
ley contains a wealth of information on 
the tax situation in other common- 
wealths as well as a detailed survey of 
the West Virginia problems, and it is 
deserving of more than passing notice. 

Every legislator who is interested in 
taxation questions will find in this re- 
port a thoroughgoing discussion of 
fundamental principles, and a valuable 
guide to the status and operation of 
particular taxes. It covers the range 
of problems which confront the average 
state: the unreformed property tax, 
the separation of sources of state and 
local revenue, the classified property 
tax, the income tax, the sales tax, the 
inheritance tax, motor fuel and vehicle 
taxes, and tax administration, as well 
as problems of peculiar interest to West 
Virginia such as the taxation of coal 
mines and forests. 

THE AILING PROPERTY TAX 


The major problem in West Vir- 
ginia, as in many other states, is the 
reformation of the property tax. So 
important is this problem that Dr. 
Blakey advises the state to devote all 
of its energy and attention to it before 
turning to lesser matters. Conse- 
quently, much of the report is devoted 
to the ills of the property tax. These 
have been thoroughly exposed in many 
other communities, but they need to be 
emphasized repeatedly before the 
proper correctives can be secured. 

The report adds further evidence to 


the fact that few states appreciate the 
importance of an effective administra- 
tion of the tax laws. The shortcomings 
of the tax administration system in 
West Virginia, can be generalized to 
indicate conditions in other states 
where supervisory bodies are poorly 
staffed with inadequately trained as- 
sistants, or are so little trusted that 
they are given few plenary powers, or 
else are so overburdened with miscel- 
laneous duties that they cannot effec- 
tively administer the tax laws. Other 
states have not yet learned the virtue of 
divorcing politics from the tax admin- 
istrative system of the state. Many of 
them still believe that it is economical 
to have “cheap” tax administration. A 
study of what can be done by improved 
administrative methods will be a reve- 
lation both to the citizen and to many 
public officials. The improvements 
which Professor Blakey has suggested 
for West Virginia, might well be con- 
sidered in other states. 


A MODEL REPORT 


As a state document, this report 
sets a high standard for other common- 
wealths. It is the product of a careful 
research by a trained investigator. Its 
quality stands out in direct comparison 
with many special committee reports, 
prepared by well-meaning individuals 
who lack the background for a proper 
treatment of tax problems. State legis- 
lators and officials are gradually learn- 
ing the useful role which can be played 
by trained economists in analyzing com- 
plex tax problems. The West Virginia 
report should also be studied by those 
interested in improving the standard of 
public documents. They will find, for 
example, that it is a good-looking cloth- 
bound book of more than 450 pages, that 
it contains numerous tables and graphs 
to illuminate its contents, and that it is 
carefully indexed. 
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40000 PAGES OF NEW LAWS 


Parts of an address delivered to the National Association of State Librarians by the scholarly 
and experienced Director of the Legislative Reference Service of the Library of 
Congress, former President of the American Library Association. 


By Dr. Herman H. B. Meyer 


With life becoming daily more complicated 
and difficult through the multiplication of me- 
chanical devices, and their misuse through 
lack of intelligence—intelligence being the 
only commodity that cannot be bought in the 
market—it was inevitable that those who were 
selected to exercise the regulatory powers of 
our governments, our legislators, should look 
for aid to the sources of information, our li- 
braries. 


It was equally inevitable that our legisla- 
tors, when they came in contact with the im- 
mense, and rapidly increasing mass of infor- 
mation which the libraries contained and with 
its intricate ramifications, should create a body 
of experts familiar with the classification and 
interrelation of knowledge, to select rapidly, 
accurately, and impartially the particular in- 
formation which would throw light upon the 
subjects which they had under consideration. 

Hence our legislative reference services, 
which the last quarter century has seen spring 
up in almost all of our states, in Washington, 
and in many of our larger cities. 

In the years since their establishment a 
body of practice has grown up, and sources of 
information have been tapped that, at the be- 
ginning, were not thought existent. 

* 


Speaking generally, in the Legislative Ref- 
erence Service of the Library of Congress we 
try to establish a friendly working relation- 
ship with the members of both Houses of Con- 
gress. We spare no pains to have the informa- 
tion we furnish as accurate as possible, and as 
impartial as our sources permit. We must oe- 
easionally use propagandist material, but if 
the nature of this material is so clearly indi- 
cated as to be evident, the Member receiving 
it understands and will discount it himself. 
It is always a satisfaction to a Member to have 
the information presented in the form in 
which he wants it. This saves much time as 
well as irritation, and we give particular atten- 
tion to this feature of our work. 

* * 


The use of our manuscript material is by 
no means confined to the immediate purpose 
for which it was written. Some of our studies 
have been used over and over again, and when 
it is needed, they are frequently revised. We 
can not, under the law, make investigations for 
others than members of Congress or commit- 


tees. Nor can we investigate subjects not be- 
fore Congress for legislative action. But where 
we have prepared a study we do not pursue 
a dog-in-the-manger policy but give access to 
it to anyone who is really interested. 

* * 


Our State Law Subdivision is engaged in 
carrying on the great work of preparing a bi- 
ennial index to the State laws. It is great not 
merely in the mass of material that the sub- 
division is called upon to handle, but in the 
influence for good that this index must have 
on State legislation in the future. 

* * 


As a rule, members of the United States 
House of Representatives and Senate, have had 
considerable legislative experience. The same 
cannot be said of those who are elected to our 
State legislatures. These men are selected from 
all walks of life and represent, to a very great 
extent, the pick of our citizens. Perhaps it is 
their conscientiousness, their high sense of 
duty, that is more responsible than anything 
else for the tremendous deluge of laws added 
to the statutes every two years. This runs now 
from 35,000 to 45,000 pages for each biennium. 
Naturally, after election, the new member 
looks around to see what he can do in the way 
of making new laws. With a wide open mind 
and a high sense of duty, the result is inevi- 
table. Perhaps the time has come when the 
first duty of a legislator is to prevent the addi- 
tion of any more laws to our body of enact- 
ments until it is certain that no existing law 
will answer. 


Of course, we in the Legislative Reference 
Services all over the country cannot even sug- 
gest this. But I have great hopes in the Amer- 
ican Legislators’ Association, founded by Mr. 
Henry W. Toll, a member of the Senate of the 
State of Colorado. Mr. Toll has hold of avery 
brilliant idea and it seems to me that it is the 
duty of every individual engaged in carrying 
on legislative reference work to give him the 
most intelligent support. As you know, this 
organization is made up of members of the 
legislatures throughout the Union. If they can 
be brought together for a conference at in- 
tervals a better understanding of our social 
problems and an era of intelligent law making 
is bound to result. 


(The complete text is to be found beginning on page 1 
of The United States Daily for June 24, 1931.) 
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LEGISLATIVE EXPERTS WORK HERE 


Views in two of the offices of the Interstate Legislative Reference Bureau in the 

ivy-covered building adjoining the University of Chicago at Drexel Avenue and 

Fifty-eighth Street. During the recent sessions a staff of ten has been here de- 
voting itself to the assistance of legislators of all states. 
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